
Mr. Lilian APOSTOL 

Answers to the ICBBA QUESTIONNAIRE FOR THE CANDIDATES FOR REGISTRAR OF THE 

INTERNATIONAL CRIMINAL COURT 

Question 1: ICCBA as Independent Representative Body of Counsel 

Answer: 

1. The answer to the present question is obvious from the above-described context. From both 

institutional and procedural perspectives, the ICCBA appears as fundamental pillar of the ICC 

adversarial system. In the nutshell and returning to the basics, I see the role of the ICCBA by quoting 

the UK Aide-Mémoire, April 23, 1945, by Sir Alexander Cadogan, on possible trial of Hitler, which reads 

as follows: “…There is nothing upon which British opinion is more sensitive in the realm of criminal 

procedure than the suspicion that an accused person—whatever the depths of his crime—has been 

denied his full defence.” I would dare to change only one word from this quote, i.e. that there is no 

longer only a “British [opinion]”; it is already “universal”. With this adjustment, I can unconditionally 

assume that this is how I see and envisage the place and role of the ICCBA in its interaction with the 

ICC Registry. 

Question 2: Legal Aid 

Answer: 

2. I think that any legal aid scheme, including that of ICC, seeks to reconcile the counsel(s)’ real needs 

in guarantying effective defence and financial restraints of judicial institution. The figures presented 

in the said Assessment report, if taken without general context of the ICC financial possibilities, 

conclude that the counsels are being underpaid in comparison with other international tribunals. My 

opinion is however that the legal aid scheme should be based upon clear criteria for assessment of 

real needs in each individual case. It could be a general grille of counsel fees based on the difficulty of 

cases or performed tasks, priority, urgency and/or time spent, as well as other criteria relevant for the 

assessment of the amount to be paid as legal aid. The reference to the amounts paid in other 

international tribunals is valuable only in so far it serves as guidance for an evaluation. The main 

criteria for assessment should be qualitative. Briefly, my approach is that the legal costs and expenses, 

including legal aid scheme, should be reasonable as quantum and to be necessary inquired in a given 

case, with due consideration of the ICC overall budget. 

Question 3: Protection of Victims and Witnesses  

Answers: 

3.A. In my opinion, such a Protocol will bring an added value to the interaction between the ICC 

Registry and the defence teams. Assuming that it will keep in mind all the Rome Statute’s principles 

and the ICC bylaws and procedural rules, the Protocol should concentrate on establishing practical 

avenues for such an interaction.  

3.B. Indeed, the ICCBA should be consulted and invited to drafting procedures as equal. Such a 

Protocol should be adopted following a consensus between all stakeholders.  

Question 4: Outreach 

Answers: 



4.A. The purpose of the ICC’s Outreach is to expand as far as possible the sense of ownership of the 

justice process, its understanding and participation. Therefore, it appears reasonable to include the 

Defence and Victims representatives in such outreach activities.  

4.B. Given this, the ICCBA role in outreach activities is obvious and needs no separate justification. It 

seems that the issue is only about proper administrative arrangements how and to what extent the 

ICCBA can and should be involved.  

Question 5: ICCBA Membership 

Answer: 

5. My concern, should I be appointed as Registrar, is quality of defence in the context of the ICC 

proceedings. If the ICCBA membership contributes to the quality of defence than it should be 

tolerated. It could be a contributing factor for selection to the Lists but not prerequisite. My general 

position is that I as a putative Registrar cannot force a membership and make the Lists of the ICC 

counsels conditioned upon some compulsory association. Any membership, including that to the 

ICCBA, is by its very nature discretionary to its members or prospective applicants. Making the 

inclusion of a counsel in the ICC Lists Counsel dependent upon the ICCBA membership would interfere 

with his or her individual freedom of association. Therefore, I would rather leave the ICCBA 

membership at the discretion of counsels or applicants and circumscribe the inclusion in the ICC Lists 

only on criteria of individual performance and not affiliation.  

Question 6: ICCBA Presence at the ICC Permanent Premises 

Answer: 

6. My view is that all ICC defence counsels should be provided with appropriate facilities, be that ICCBA 

members or others. Of course, the real possibilities of the ICC space should be taken into account but 

not at the expense of effectiveness of the defence team work. Therefore, I do not see the reason in a 

separate treatment of the ICCBA against other counsel(s) participating in the ICC proceedings. An 

important element is to guarantee the confidentiality and privacy of the space for any defence counsel 

regardless of his or her affiliation.  


