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Introduction

Pursuant to Article 5 paragraph 3 (e) of the Constitution of the International Criminal Court Bar
Association, the Counsel Support Staff Committee (‘CSSC’) submits its annual report for purposes of
the General Assembly on Friday 30 June 2017.

Meetings

The CSSC met 3 times face to face, with some members attending via Skype and some others either
unable to attend or being unreachable. Minutes of the meetings were distributed to the members of the
CSSC. Additional communication between the Committee as a whole took place by email on an on-
going basis. In the past year the CSSC has had no direct contact with members of the ICCBA.
Although the CSSC intended to consult mostly associate members with regard to certain plans
indicated in its Preliminary Work Plan Proposal as presented to the Executive Council in August
2016, it refrained from doing so. This is partly due to the fact that when the CSSC asked the
Executive Council whether or not it could approach members directly, it was asked to hold off as the
Executive Council was in the process of drafting the Internal Directive covering, amongst other
issues, guidelines for interaction with members of the ICCBA. When the CSSC received the Internal
Directive it was engaged in preparing comprehensive reports on a number of issues and therefore
postponed contacting members. Unfortunately, the CSSC has not had an opportunity to finalise all the
reports it intended to prepare for the 2016-2017 ICCBA term.
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Work plan for 2016/2017

In its Preliminary Work Plan Proposal, the CSSC indicated the following plans:

 Formulate support staff viewpoints on the reform of the ICC legal aid system with a view to
promoting and improving the position of support staff, such as:

 advocating for equal compensation for professional expenses for counsel and support
staff;

 Promote the labour position of support staff by way of inclusion in the letter of appointment
issued by the Registry and/or the agreement between counsel and support staff, of working
conditions and rights and obligations of the counsel and support staff vis-à-vis each other and
the Court such as:

 the requirement of a prior notice in case of dismissal of the support staff;

 Promote the exemption from taxes of fees earned by support staff;

 Raise awareness of (sexual) harassment suffered by support staff within the working
environment of the Court and advocate for the creation of guidelines aimed at preventing and
addressing (sexual) harassment allegations by way of, inter alia:

 defining (sexual) harassment in the Code of Professional Conduct of Counsel or by
other means;

 Promote the creation of an internal dispute mechanism aimed at resolving any issue faced by
support staff in their interaction with Counsel and ICC staff members;

 Promote the adoption of legal privilege for case managers in order that they are for instance:

 entitled to privileged meetings with the client in the detention centre;

 Propose the amendment of Article 8(12)(f) of the ICCBA Constitution – to correct the
number of positions in the Support Staff Committee from 'five' to 'seven';

 Liaise with the Training Committee regarding the organization of trainings geared towards
the needs of support staff.

Finalised work-product

In light of its Preliminary Work Plan Proposal, and at the request of the ICCBA Presidency,
the CSSC submitted an extensive report on the current legal aid scheme in September 2016
(followed by an addendum). The report included observations on the legal aid system as
formulated in the Registry’s Single Policy Document with a particular focus on the interests
of support staff. Per the aforementioned request of the ICCBA Presidency, the CSSC’s report
also addressed the question of whether the legal aid system could be improved, and, if so,
how.

In January 2017, and upon invitation of the ICCBA Presidency, the CSSC submitted a further
report on the matter of legal aid containing the Committee’s essential comments on Richard
Roger’s Expert Report on the ICC legal aid policy.
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Lastly, upon request from the Executive Council, the CSSC further prepared a memo in
September 2016 enumerating the general functions that can be attributed to legal assistants
and case managers.

Future work agreed upon

In addition to the work finalized by the CSSC, it agreed to prepare 3 reports with regard to
the issue of legal privilege of case managers, the labor position of support staff and extending
voting rights to all persons working on ICC Defence and Victims Teams.

Realization of 2016/2017 work plan

The CSSC has concluded its intended work on the reform of the ICC legal aid system, which,
in part, also included exemption from taxes of fees earned by support staff. Also, one member
of the CSSC, Anand Shah, in line with the Committee’s work plan, has proposed an
amendment to Article 8(12)(f) of the ICCBA Constitution so that the article correctly states
that the number of positions on the CSSC is ‘seven’ instead of ‘five’.

As indicated above, unfortunately, the CSSC has not had the opportunity to conclude the 3
reports it was working on due to time constraints.


